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A MEDLEY OF ETHICS TOPICS

Happy New Year! We hope
you enjoyed your holidays and
time with family and friends.
To start the new year, we
wanted to highlight four areas
of ethics where we saw recur-
ring issues in 2024. This med-
ley of topics ranges from gifts
to financial conflicts of inter-
est. The purpose is to bring
these to your attention now so
you start the new year on
solid ethical footing.

While the topics are a
mixed bag of issues, the one
thing they have in common is
money. With that in mind, we
once again partnered with our
fiscal law colleagues to bring
you this conglomeration of
dos and don’ts. Wondering
about whether landing fees
are permissible and how to
avoid being personally re-
sponsible for catering fees?
Then this is the Flash for you!
Always wondered about at-
tending a widely attended
gathering (WAG) and using a
gift of travel to attend? Then
you really need to read this
Ethics Flash! For those of you

Public service is a public trust.

that are authorized officials
for official representation
funds (ORF), ever wonder
what to do with “leftovers”?
Keep reading to find out! Last,
if you're a new employee or a
hiring official, there’s a provi-
sion of the National Defense
Authorization Act (NDAA) for
Fiscal Year 2022 (FY22) you
really need to know about.
Before we get into this smor-
gasbord of topics, our usual

disclaimer: This is an over-
view of the laws and regula-
tions and is not a substitute
for legal advice. It is also not
all inclusive. If you have any
questions, please contact an
ethics official. That being
said, let’s get into this fusion
Ethics Flash, opening with
ethics guidance and closing
out with important infor-
mation from our fiscal team.

THE WAG AND OFFICIAL

It's become more and
more common to see invita-
tions from non-federal entities
(NFEs) stating their event was
designed to comply with the
federal WAG rules—or even
that they deemed their event
a WAG. And although that can
be helpful to us ethics offi-
cials, there’s a lot more to it
than the NFE using the term
“WAG” on its website. First,

generally, we may not accept
a gift from a prohibited source
or offered because of our
official position. There are
several exclusions or excep-
tions to the general prohibi-
tion. One is the WAG. Second,
a WAG determination must be
made in writing by an ethics
official. That's us! There are
factors the event must meet
for it to qualify as a WAG.

laws and regulations to a specific set of facts and circumstances.

TRAVEL

Third, your agency designee,
which is either your ethics
official or supervisor, must
make a determination that
there is an agency interest in
your attendance, also in writ-
ing. That determination must
be made in consultation with
an ethics officials and also
meet several factors.

Continued on page 2
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THE WAG AND OFFICIAL TRAVEL

Continued from page 1

So, what does this have to do
with official travel? Remem-
ber our ah-maazing Ethics
Flash on Gifts of Travel? To
accept a gift of travel, you
must be on official, funded
orders. Attendance at a WAG
is on your own time without
use of government resources.
So, you may not go on official

travel solely to attend a WAG.
And this is why we are talking
about this issue. If you use
government resources solely
to attend a WAG, you will be
required to reimburse the
government for all expenses
and there may be other con-
sequences.

However, if you are already
going on official travel for

another purpose and you
receive an invitation of free
attendance to attend an
event, it may be possible to
WAG that event. There is one
other key factor — all WAGS
must be done in advance of
the event.

A cautionary note: should
you receive an invitation to an
event requiring travel, and

only the WAG gift exclusion
allows acceptance, you can-
not then arrange official trav-
el at the Government’s ex-
pense so you can attend the
event.

Last, and before you ask,
see our definitions section on
page 3 for information about
agency designees.

AVOIDING CONFLICTS OF INTEREST IN HIRING

On December 21, 2021,
new “enhanced”

from participating personally
and sub-

recusal requirements
went into effect for all
Department of De-
fense (DoD) person-
nel. Section 1117 of
the FY22 NDAA pro-
vides two parts to the
recusal requirement.
We are going to cover
the first part related to
new DAF employees.
Part Il of Section 1117
covers recusal re-
quirements for depart-

stantially in
a particular
matter in-
volving spe-
cific parties
where any
of the fol-
lowing or-
ganizations
is a party or
represents
a party to
the matter:
(1) any or-

ing DAF employees and can
be found in our PGE Ethics
Flash series.

The Requirement: Section
1117 prohibits new personnel

ganization, including a trade
organization, for which the
DoD officer or employee has
served as an employee, of-
ficer, director, trustee, or gen-

eral partner in the past two

years; and (2) any organiza-
tion with which the DoD of-

ficer or employee is seeking
employment.

This is a “former employer”
recusal requirement for new
employees to the DoD and
the services. Example: Jack
left his job at Company A on
January 3, 2025 and started
a new job with the DAF on
January 6, 2025. For two
years, Jack may not partici-
pate in particular matters
where Company A is, or repre-
sents, a party until January 3,
2027.

Impact: While Departments
may, of course, continue to

hire from industry, they may
no longer specifically hire an
individual from a specific
company to work on matters
involving that company on
behalf of the Government.

Inevitably, we get the ques-
tion, “Is there a waiver?”
Section 1117 does allow an
agency designee to authorize
an employee to participate
but there is absolutely no
guarantee that an authoriza-
tion would be appropriate
under the circumstances.
Hiring officials should consult
with ethics officials prior to
hiring an individual from in-
dustry if the purpose is for
them to interact with their
industry employer.

THE LANDING FEE—WE DON’T MEAN PLANES!

It happens with disturbing
frequency. A civilian employee
or military member incurs a
personal expense to enhance
an official event. The idea is
to have that personal expense
reimbursed through “landing
fees.” Yet, when the music
stops and the last flight for
participants takes off, turns
out the landing fees failed to
stick to their landing. Instead,
the cost of these nice-to-
haves landed on the event
planner. While we love our
mandatory fun and snacks
(Geedunk? Lickey-Chewies?),
appropriated funds can rarely,
if ever, pay for goodies. Yet,
shacks seem to be an expec-
tation at DAF events. When

food and drinks are not fund-
ed directly by the DAF (e.g.,
under the Government Em-

contracting with a caterer the
best option? A contract makes
the signatory personally liable

ployees Training
Act), there is
likely an em-
ployee personal-
ly fronting the
cost. Like split-
ting a pizza
between
friends, except
it's thousands

for payment.

with the cater-
er/vendor a
consumption
based agree-
ment. But, and
this is im-
portant, at-
tendees should

of dollars in catering fees split
among 200 people you've
never met and not all of them
paid the landing fee. At the
end of the day, the employee
is stuck paying the tab...a
$10,000 tab. True story.

If you must have snacks, is

sign up and pay for snacks in
advance. This allows for a final
count to a vendor and you pay
for exactly the number that
opted in and paid.

Another important point—
landing fees are optional. A
landing fee is separate from a

Perhaps discuss

registration fee, is completely
voluntary, and paid from per-
sonal funds of the attendees.
For those traveling, you can-
not claim a landing fee as a
separate expense. It comes
out of your per diem if you
elect to “opt in.” Local at-
tendees are not eligible for
reimbursement of landing
fees.

Leaders — be mindful of
what you are asking your
team to do if coffee and
breakfast is a must-have at
your next event. Event organ-
izers, remember any shortfall
will be your responsibility —
don’t get caught holding the
snack bag!

This Ethics Flash is for educational and informational purposes only. It may include copyright protected material, the use of which may not have been authorized by its

owner. It is believed the use of such material constitutes "fair use." Section 107 of the Copyright Act of 1976, 17 USC 107, makes allowance for "fair use" of copyrighted

works for purposes such as criticism, comment, news reporting, teaching, scholarship, education and research. Fair use is a use permitted by this statute that may other-
wise constitute infringement. All rights are owned by the respective copyright owners of the works depicted herein. Unauthorized reproductions are prohibited.
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ORF AND THE LEFTOVERS DILEMMA

While the title sounds like a
90s grunge band, it's actually
a reality we often see with
events funded by ORF. Only
certain senior officials are
eligible to extend ORF courte-
sies. DAF regulation identifies
these individuals as well as a
process to request permission
to utilize ORF if not one of
these individuals. ORF may be
used for a number of things
but one key aspect is that
ORF courtesies are only for
the eligible individuals out-
lined in the regulation. One of
the most common utilizations
of ORF is to entertain foreign
dignitaries at dinner parties,
receptions, or business meet-
ings with light refreshments.
At the end of an event, and
despite best efforts, inevita-

bly, there are
“leftovers”. And
here is the dilem-
ma — current law,
GSA regulation,
and DAF regulation
do not provide
clear guidance on
how to dispose of
“leftovers” pur-
chased with ORF.

Here is what we

do know: (1) Uno-
pened bottles of
alcohol that cannot
be returned must be stored
separately for use at other
ORF events; (2) unopened
shelf stable foods must also
be stored separately for use
at other ORF events; (3)
opened bottles of alcohol

A “doggy bag” for a foreign dignitary?

(such as wine or liquor) may
be stored until expiration for
future use at ORF events.
Upon expiration, said items
must be destroyed; and (4)
unopened perishable items
that cannot be returned
should be destroyed if they

cannot be used before their
expiration date.

This leaves leftovers or
unused prepared food, and,
quite frankly, those perisha-
ble items that can’t be re-
turned. Do you dispose? Take
home? Send it home with
your guests (imagine bidding
a General from the British Air
Force farewell with a “doggy
bag”)? Or, bring it into the
office to share with DAF em-
ployees? The answer is.....no
one knows!

All joking aside, we are
working with SAF/AM on a
policy memo that will provide
disposal guidance. Until then,
we recommend you err on
the side of caution.

THE AGENCY DESIGNEE CONUNDRUM

If we were to make an al-
bum (spoken word...no sing-
ing in this office!), we would
pick the heading of this sec-
tion as the name. Navigating
the definition of agency de-
signee has been a true learn-
ing experience!

In May of 2024, the DoD
Standards of Conduct Office
published an update to the
Joint Ethics Regulation (JER).
Among the updates was the
definition of agency designee.

The definition: (1) For any
military officer in grade O-7 or
above who is in command,
the Chairman of the Joint
Chiefs of Staff, the Military
Service Chiefs, the Military

Service Vice Chiefs, staff prin-
cipals in the grade of 0-9 or
higher in a service headquar-
ters organization, any head of
a Defense agency or DoD field
activity (defined by DoDD
5100.01), and any Presiden-
tial appointee requiring Sen-
ate confirmation, the Agency
Designee is their Ethics Offi-
cial. (2) For all other DoD per-
sonnel, the agency designee
is a commissioned military
officer in the grade of 0-4 or
above, or a civilian employee
in or above the grade of GS-
13 or equivalent, who has
been designated as a supervi-
sor in the chain of command
or supervision of the DoD
personnel concerned. This

responsibility may not be
further delegated. These
agency designees must act in
consultation with an ethics
official.

It's the second that leads
to some confusion and frus-
tration. If you are a SES, yes,
you are asking your supervi-
sor permission to attend,
even if that supervisor is a
presidential appointee. If you
are an 0-8 not in command,
yes, you are going to your
supervisor, even if that super-
visor is the Chief of Staff or
Chief of Space Operations.
And if your supervisor is the
Secretary? Yes, you are ask-
ing the Secretary for permis-
sion.

This authority may not be
delegated. However, if a
member of the agency de-
signee’s staff is formally des-
ignated a supervisor for ad-
ministrative matters (e.g.,
leave approval, travel, per-
sonnel matters other than
discipline, etc.) that person,
provided they are in the
grade of O-4 or above, or a
civilian employee in or above
the grade of GS-13 or equiva-
lent, may act as the agency
designee.

Super simple, right? No,
we get it, but we are here to
help you, so when in doubt,
reach out!

The Air Force Ethies Office directs the daily activities of the Department of the Air Force ethics program.
We serve as legal counsel to the Secretariat, Air, and Space Staff. While we are always happy to assist with

any ethics issues, individuals outside of Headguarters should consult with their local ethics counselor.

Should you have any questions, please contact us at SAF.GCA.Ethics.Workflow(@us.af.mil



